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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2013-148
JOHN CLIFFORD ALLEN DEFAULT DECISION AND ORDER
PMB 183
4319 Atlanta Highway ' [Gov. Code, §11520]
Montgomery, AL 36109
Registered Nurse License No. 603395
Nurse Anesthetist Certificate No. 2874
Respondent.

FINDINGS OF FACT

1. Onor about September 4, 2012, Complainant Louise R. Bailey, M.Ed., R.N., in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Accusation No. 2013-148 against John Clifford Allen (Respondent)
before the Board of Registered Nursing. (Accusation attached as Exhibit A.)

2. Onor about August 2, 2002, the Board of Registered Nursing (Board) issued
Registered Nurse License No. 603395 to Respondent. The Registered Nurse License expired on
February 29, 2008, and has not been renewed.
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3. Onorabout August 8, 2002 the Board issued Nurse Anesthetist Certificate No. 2874
to Respondent. Thé Nurse Anesthetist Certificate also expired on February 29, 2008 and has not
been renewed.. '

4. ~ On or about September 4, 2012, Respoﬁdent was served by Certified and First Class
Mail copies of the Accusation No. 2013-148, Statement to Respondent, Notice of Defense,
Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,
and 11507.7) at Respondent's last address of record which was PMB 183, 4319 Atlanta Highway,
Montgomery, AL 36109. Respondent was also served those same documents by Certiﬁed and
First Class mail at an additionaI address, 182 Grey Squirrel Way, FranktoWn, CO 80116.

5.  Service of the Accﬁsation was effective as a matter of law under the provisions of
Govemmeht Code section 11505, subdivision (c) and Business & Professions Code section 124.

6.  On or about September 17, 2012, the First Cléss Mail documents sent to the Alabama
address were :etﬁmed by the U.S. Postal Service marked "Refused” and “No longer at address."
On or about October 8, 2012, the .Certiﬁed Mail documents were returned for the same reason.
The address én the documents was the same as the address on file with thé Board.

7. Onor abéut October 8, 2012, the documents sent to the Colorado address were
returried, marked “Unclaimed” and “Unable to Forward.”

8. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

9. Respondent failed to file a Notice of Defense within 15 days after service ‘upon
him of the Accusation, and therefore waived his right to a hearing on the merits of Accusation
No. 2013-148.

10. California Government Code section 11520 states, in pertinent part: ,

(a) Ifthe respondent either fails to file a notice of defense or to appear at the
- hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent. ' '

DEFAULT DECISION AND ORDER |
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“subjected his Registered Nurse License No. 603395 and Nurse Anesthetist Certificate No. 2874 to

11. Pursuant to its aﬁthority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
takihg official notice of all the investigatory reports, exhibits and statements contéined therein on
file at the Board's offices regarding the allegations contained in Accusation No. 2013-‘148, finds
that the charges and allegations in Accusation No. 2013-148, are separately and severally, found
to be true and correct by clear aﬁd convincing evidence.

12. - Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement is $910.00 as of October 16, 2012.

DETERMINATION OF ISSUES »
13 Based on the foregoing findings of fact, Respondent John Clifford Allen has

discipline.

14. The agency has jurisdiction to adjudicate this case by default.

15. The‘Boarvd of Registered Nursﬂ‘ing is aufhorized to fevoké Respondent's Registerved |
Nurse License and Nurse Anesthetist Certificate based upon the following violations alleged in
the Accusation which are subpérted by the evidence contained in the Default Decision Evidence
Packet in this case: | |

a. Violétion of Business andv Pirofessions Code section 2761 subdivisién (a)(4) on the
grounds of unprofessional conduct, because the Arizona'Sta’;e'Board of Nursing revoked |
Respondent’s Arizona regiétered nursing license and his Arizona certified registered nurse
anesthetist cértiﬁcate on or about January 26, 2012 for continuing to write prescriptions after the
it rescir_ided his authority to do so., for failing to properly respond to its inquiries, and for making
false representationé regarding his ability to_receive Medicare reimbursements.

Iy |
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ORDER

ITIS SO ORDERE]j that Registered Nurse License No. 603395 and Nurse Anesthetist
Certiﬁcéte No. 2874 heretofore issued to Respondent John Clifford ‘Allen are revoked.

Pursuant to Government Code section 11520, subdivision (é), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days afier service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on __ 7 b@m 19 ', 90[5

It is so ORDERED %/anuﬁ)wrl o, 2bL 0

7 \2s

'TOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

51177950.D00C )
DOJ Matter ID:LA2012507078

Attachment:
Exhibit A: Accusation
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- Telephone: (213) 897-2660

KAMALAD HARRIS

. Attorney General of California

KAREN B, CHAPPELLE,

Supervising Deputy Attorney Greneral
GEQFFREY WARD . .
Deputy Attorney General

State Bar No. 246437 -

* 300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Facstirnile: (213) 897- 2804
Attorneys for Complaznant

BEFORE THE
BOARD OF REGISTERED NURSING ,
DEPARTMENT OF CONSUMER AFFAIRS -

' Reglstered Nurse License No, 603395
- Nurse Anesthetlst Ceruﬁcate No, 2874

STATE OF CALIFORNIA
Tn the"Matter ofithe Aoeusation Against_: o : Case No. ‘Z(ol% - /‘{’6
JOHN CLIFFORD ALLEN S AC CUSATION
PMB 183 | o
4319 Atlanta nghway
Montgomery, AL 36109.

Respondent

Cornpleinant a]leges; ,
R | PARTIES _ |

: '1.: Lou1se R. Baﬂey, M.Ed., R.N. (“Cornplamant”) brmgs th1s Accusatwn solely in her
ofﬁc1a1 capac1ty as the Bxecutwe Ofﬁcer of the Board of Regrstered Nursing (“Board”), &
Department of Consumer Affairs, '

2,. On or abou’c August 2, 2002 the Board 1ssued Reglstered Nurse Lreense Number
603395 to] ohn Clifford Allen (“Respondent”) The Reglstered Nutse Licensé exprred on
February 29, 2008 and has not been renewed

3 on or about August 8, 2002 the Board issned Nirse Anssthetist Cernﬁcate No. 2874

to Respondent The Nurse Anesthet1st Certificate also expned on February 29, 2008 and has not

‘been renewed

11
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JURISDICTION AND STATUTORY PROVISIONS

A 4.. Seetron 2750 of the Busmess and Professwns Code (all sectlon references are to the

Busmess and Professrone Code unless otherwrse 1ndrcated) provrdes, in pertment part, that the

Board may d1sc1p11ne any hcensee, mcludlng a 11censee holdmg a temporary or an 1nact1ve

lecense, for any reason provrded in Artrcle 3 (commencmg with Code section 27 50) of the

Nursmg Practlce Act.

5. Section 2764 provides, i in pertment part, that the explratlon of a Ticerise shall not -

. depnve the Board of jurisdiction to proceed w1th a d1scrp11nary proceeding against the licenses or
| to redder a decrsron imposing d1sc1phne on the license., Under subdivision (b)'of Section 2811 of ‘

.the Code the Board rrray renew an expired license at any time wrthiil eight years after the

e;'cpiration 4
6. Section 118 subd1v1sron (b) also grants the Board Junsdretron over suspended,

expired, forferted cancelled ot surrendered 11censes

“The suspensron, exprratlon, or forferture by operatlon of law of & license .
"issued by a board in the department, or its suspensipn, forfeifure, or cancellation by -
order of the board or by order of a couit of law, or its surrender without the written
consent of the board, shall not, during any penod in which it may be renewed, -
restored, réissued, or reinstated, deprive the board of its authority to institute or -
continue-a drsc1phnary proceedmg against the licensee upon any ground provided by
law or to enter an order suspending or revoking the licénse or otherwise takmg
dJsc1phnary action against the licensee on any such ground.”.

' .7. ‘I pertment part Seotron 27 61 authonzes the Board to dlsclplme licensees for hcense

revocatrons or restrrotrons in other states

“The board may take dlsclphnary action against a certrﬁed or hcensed
© nurse or deny an application for a certificate or license for any of the followmg

A (a) Unprofess1ona1 conduct, wh1ch 1ncludes, but is not lmnted to the
following: - . :

. (4} Demal of hcensure, revocation, suspension, restrrctron, or any other
drserplmary action against a health care professional license or certificate by
‘another state or territory of the United. States, by any other government agency, or - * -
by another California health care professional licensing board. A certified copy of
the decision or judgment shall be conclusrve evidence of tha’c actron ” :

- Accusation
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the hcensmg act to pay a sum not to exceed the reasonable costs of the 1nvest1gat10n and

‘ Anzona certlﬁed re g13tered nurse anesthetist ceruﬁcate were revoked by the Anzona State Board

“of Nursmg (*Arizona Board”), as follows:

' Respondent’s Arizona nursmg license and Arizona certified reglstered nurse atiesthetist certificate

| inthe d1sc1phnary act10n entltled In the Matter of Regisz‘ered Nurse chense No. RN159804;

-certified 1e_g1stered nurse anesthet1st in Alabama for five or six years before movmg to Anzona

COST RECOVERY
8, Sec’non 125 3 of the Code provides, in pertment part, that the Board may request the

admlmstratlve law Judge to drrect 2 licentiate found to have commltted a V1olat1on or violations of

enforcement of the case, A _
CAUSE FOR DISCIPLINE
. " (Disciplinary Action by the Arlzona State Board of Nursmg)
' _ 9 ) Respondent is subject to discipline pursuant to,Code section 2761 subd1V1s1on (a)(4)

on the grounds of unprofessronal conduict, because his Arizona reg‘13tered nursing license and his
10. Onor about Jantary 26, 2012 the Anzona Board issued an order revokmg

C’ertzﬁcaz‘e No. C’ertzf ed Regrsz‘ered Nurse Anesthetist No. CRNA0632 Issued 1o: John C‘liﬁ'ord
Allen. - o .
| 11, '‘In its January 26, 2012 order, the Arizona ]éoard found as follows: .‘

4. On or about 1992 Respondent was licensed as 3 registered nurse in Alabama

He then completed aprogram to bea cert1ﬁed reg1stered nurse anesthenst He prachced asa

. b. Atadate unSpec1ﬁed Respondent began runnmg & chronic pam management .
chmc in Sprmgervﬂle Arizona, a rural area, . ' i
' ‘¢, Whlle runmng the chmo n Spnngervﬂle, ReSpondent asked the Ar1zona Board
whether he could legally independently prescribe medication to his ehromo pain management
patients: . “ . '
d. The Arizona'Board surveyed the pr_actiees of ot11er' states and found fhat some
states allowed certified registered nurse anesthetists to prescribe medication in pain man'aéemen_t

clinics outside of hospital settings.

!/
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e. Atameeting in Septem.berZOOQ,'the Arizona Board passed a motion allowing

"Respondent to independently prescribe 1nedication to his patients at-the pain mana'gement clin‘ic

. He became the only certified reg1stered nurse anesthet1st to Whom the Anzona Board granted

1ndep endent prescnpuon—wntrng authonty }
f In Septemb er 2009, Respondent began wntmg pain medrcatron prescnpuons to
h1s patlents unsuperv1sed by any doctor ' '

g The Anzona Soerety of Anesthesrologtsts complamed 1o the Anzona Board

. about Respondent s prescnptlon witing authority.

" h On March 23 2010, the Anzona Board met again to eons1der Respondent’s

presc1 iption wntmg authonty. Respondent and his attorney testified at the meetmg After

, meetmg in ‘executive gession, the Anzona Board passed a motion rescinding Respondent’

mdependent pres cnptlon-wntmg authonty It then informed him that he would be officially

.notrﬁed of its actron But it faﬂed to mail him or his attomey ofﬁclal notrﬁcatlon ofits decrs1on

until July 12, 2011 In the meantime, he continued mdependently wrrtmg prescnptrons to lns
patients, ' o '

i From March 23,2010 to September 22,2011, when the Anzona Board 1ssued
an emergency order suspending hrs Anzona license, Respondent wrote thousands of prescnp‘aons
for controlled substances most of w]:uch were for pain management These mcluded ‘
prescrrptlons for powder cocaine, amphetamme salts; and opioid w1thdrawa1 medrcatlons

] On October 20-21 2011 the Anzona Board held a heearing on four complamts

. agamst Respondent’s Anzona nursing hcense and certified reg1stered nurse anesthenst certificate.

k. Afcer the hearrng, the Ar1zona Board concluded that Respondent. had committed

unprofes'sional conduct by contunnng to write presenptrons _after the Anz_ona Board rescinded his

authonty to do so at its meetmg on'March 23,2010,

1, Ttalso concluded Respondent had committed unprofess1ona1 conduct by faﬂmg
to pr0pe11y respond to an mqun'y and subpoenas 1t 1ssued for his’ pat1ent records

m. And it concluded that he had committed unprofessmnal conduct by representmg

foa physician responsible for the state’s Medicare reimbursements that he was still authorized to

4 -
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| prescribe medications (and therefore qualified to receive Medicare payments) after the date the

Arizona Board had rescinded his prescribing authority.
12. Based On these vrolatlons, the Arizona Board revoked Respondent’s Anzona nursmg
hoense and certlﬁed reglstered nurse anesthetrst certrﬁoate ‘ .

.13, Under Code Section 2761, subdivision (a)(4); the revocation of Réspondent’s nnrsing
license and certified registéred nurse anesthetists certificate by theArizona Board in 2011 is.
g‘round for the California Board to take disciplinary action. .

L . PRAYER | |
 WHEREFORE, Cornplainant requests that a'heari'ng be held on the rnattere herein alleged;
and that follow'ing the hearing, the Board of Reéistered Nursing issue a decision: l

L Revokmg or suspendmg Reg1stered Nurse License Number 603395 1ssued to John
Chfford Allen; . -

2. . Revoking or suspendmg Nurse Anesthe’ust Certificate Number 2874 issued to J ohn '
Clifford Allen;
3 Ordering J ohn Chfford Allen to pay the Board of Registered Nursmg the reasonable '

‘costs of the mvestlgatron and enforcement of this case, pursuant to Business and Professions '

Code Section 125.3; and, _
4 Ta.kmg such other and further act1on as deemed nécessary and proper

DATED: 4@4&.@@4 jﬁW % -
- _ LOUISE R, BAILEY, M.Ed., RN..

Executive Officer )
Board of Registered Nursing
Department of Consurner Affairs

. State of California |
A - Complainant
LA2012507078
51146950 _2.docx
5
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